Federal MPAs: Process for Section 106 National Historic Preservation Act

Requires federal agencies to take into account the effects of their undertakings on historic properties. More info here.

Is the undertaking a type of activity
that has potential to affect historic
properties (do not identify historic
properties yet)?

NO

No further action required.

YES

Identify historic properties: Consult with SHPO,
THPO, Tribes, Native Hawaiian Organizations
(NHO). Identify historic properties within the
area of potential effects. Evaluate historic
significance of and effects on historic properties.

Have historic properties been
identified that may be affected?

NO

YES

Assess adverse effects: Evaluate whether
undertaking will cause adverse effects to
historic properties. Consult with SHPO,
THPO, Tribes, NHO. See 36 C.F.R. 800.5 for
criteria of adverse effects.
Undertaking may adversely affect
historic properties?

NO

YES

Resolve adverse effects: Continue to
consult with SHPO, THPO, Tribes, NHO
and consulting parties to avoid or
mitigate adverse effects. Notify ACHP.
NO

Failure to resolve adverse effects?
YES

ACHP provides comments to head of
federal agency. These comments must be
considered when Federal agency makes
final decision on undertaking.
See 15 C.F.R. Part 800 for Section 106 regulations.

Federal agency provides documentation to
SHPO/THPO, notifies consulting parties,
and makes information available to the
public. SHPO/THPO and the Advisory
Council on Historic Preservation (ACHP)
have 30 days to review and object. If no
objection, federal agency has no further
Sec. 106 responsibilities.
Federal agency notifies and provides
documentation to SHPO/THPO and
consulting parties. SHPO/THPO have 30
days to review and object. If no objection,
federal agency may carry out the
undertaking. Agency must retain records of
finding of no adverse effects and make
them available to the public. If the
undertaking is not carried out as described
in the findings, the 106 process is reopened.
If Agency and SHPO/THPO agree how to
resolve adverse effects, execute
Memorandum of Agreement (MOA) to
document Sec. 106 compliance. Agency must
follow the terms of the MOA. Failure to do
so requires agency to reopen the 106
process.
If Federal agency head is going to approve
undertaking, it must first prepare a summary
of its rationale and provide a copy to ACHP.
After making final decision, Agency must
provide a copy of summary to all consulting
parties and make record available to public.

